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APPENDIX H: Memo to Defense Secretary William Cohen from U.S. Senator Tom
Harkin, October 31, 1997
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The Honorible William COh8r1
Seaauy ofDeImse.
The Pamllon
Wawniton, DC 20301

Dear Secretary Cohen;

It is =me to my &ttection that certain e1=nents of1hc Admim~on' J r.~cnt ~'W.,jtion
rctorms have b~cme a means fbr cc~o~ to ina.pproprllIeJy avaid imporu.nt accoun~i1it'Y
mes.sure£. I W'le the D=partmellt ofDefarlI. to reo-"eoI ~ acquisition policy regudmg the definition
of commercial i~ &lid-make e:hlJ]geJ to end some. mappropri&te and potenliany corny practices..

.R..~ cbL'\geI to fs1en.1 acqui&ition regukDOni have ~emp1~ ~onttaaors aom suPPlyini
cost dati. if"theif prnli~ are deemed "commerdal" (l.e. w1d~ FAR ~ 12). The iman of these
cha.nrcs was to 1.110w z.lower 1evrl of scnltiny tar commer1:ial it8ma tha~ are ~oft"-the-lhelf' ~d
subject to true ~rnpetition. It makea S8\1e th&~ items who.se prices arc kept );,w duo to market forc.~
need not bave the same lcv:l of scrutiny and accoUDtabilit)"-

However, the Dep8tttDem ofDcfe~ W applied tM5~ acquisition polic.y chqC$ to a .
DUmb~ of it~ ""'~ch Sttet,b cortUnon Smie to the breaking point. lor ~ample, Il'nust question
the DOD's de!.ern1ination tha.t a number of major aCql.LiWo1\ i~ are purchased under the
commercial exllTrptiQI\. How c.an AdI.s rockets and C-IJOJ aircr&ft be con~ider8d "commcrdal"
items? Ob~iQU~ly. thae arc not items f'ound in the co~cial sector. More import&m1y. they arc
not item.s that are pricad due to th: {orc~ of Slppty and demand. Ir~ bought solely or primarily by

,he feder8l ge~=t shQ'Jld not fall under the "QJmm~" definidon

I understand the DOD Inspector General 13 CQcd'l1c;tir1S a. number o(inve5'tiC..rio~ on it~
bought unda'" thc coaunuciaJ d~finitiO11. According to presJ ~ons, the IG hu found I. m.lmber of
items that are b~ins bo~8ht at 8. pricc higher than whea th. ~ ~ bought carli=- tnd were not
cc~idered '.commercial.'1 The~e =ampJes onlY' urxie-score tile need '.0 !pply the commerciaJ
definition in a Jnatm8r that is Ippropriate.

~ th~o~ urge the DOD to J'evjew and chaDJe it' 8.cqui~tion practicel to COTTect the CUrT'ent

probl~ in applying the definruoD of"commcmal" items to its con'ttJ;:ting procedures.

~ Hl1't ~.-
Tom ~n
United Stzt~ SalataT
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