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April 6, 2017

Mr. Donald F. McGahn, 11

White House Counsel

Office of the White House Counsel
1650 Pennsylvania Ave., NW
Washington, DC 20501

Dear Mr. McGahn:

The Project On Government Oversight (POGO) urges the White House Counsel’s Office to take
action to ensure that Stephen A. Feinberg is subject to federal conflict-of-interest laws.
Bloomberg News has reported that the administration is considering Mr. Feinberg for a role
where he would look for efficiencies in defense spending—a goal that our organization shares.*
However, as CEO of Cerberus Capital Management, Mr. Feinberg owns a financial stake in a
companies with national security-related contracts, notably Dyncorp International, which could
benefit from Mr. Feinberg’s recommendations and actions. Lobbying disclosures show that
defense contracting is a federal legislative and policy priority for Cerberus and Dyncorp.? The
White House can prevent foreseeable ethics scandals.

As you know, federal ethics laws and regulations are meant to ensure that public officials act in
the public interest, without conflicts that would raise questions about the propriety of their
decision-making. The public wants to ensure government decisions are made because they are in
the broad interest of the public, not in the narrow interest of an official who has money on the
line. With President Trump’s defense spending request for Fiscal Year 2017 north of $640
billion, and Mr. Feinberg’s companies competing for ever bigger slices of the budget pie, a
massive amount of our taxpayer dollars is on the line.® We cannot waste money on service
contracts that provide questionable benefits to the military. This makes government integrity a
national security issue.

Given Mr. Feinberg’s significant conflicts of interest, it is crucial that he be subject to federal
ethics laws and regulations if he plays any role impacting defense spending: if he is appointed by
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President Trump, Mr. Feinberg should either be a government employee or special government
employee and thereby subject to ethics laws and regulations.

As such, Mr. Feinberg would be required to divest himself of his business investments and assets
and place them into a genuine blind trust or an equivalent that will pass muster with the Office of
Government Ethics. Other wealthy members of this administration with conflicts have done so,
such as Secretary of State Rex Tillerson.* This means that control of these assets would be
transferred to an independent trustee who would sell the assets and place the proceeds in
investments which do not create conflicts of interest and which are not disclosed to him. Mr.
Feinberg should be required to file financial disclosures, just as you and other White House and
administration employees are. And any ethics waivers or recusal agreements should promptly be
made available to the public. Mr. Feinberg will benefit from the transparency, guidance, and
clarity in status that comes with being subject to the conflict-of-interest laws. He can more
readily avoid ethical minefields. Without these actions, any recommendations Mr. Feinberg
might make are bound to be controversial, will be easily dismissed, and will undermine the
Trump administration’s efforts if he is not considered beyond reproach.

In contrast, it would be a grave mistake to repeat what the administration did with investor Carl
Icahn, who was appointed as the President’s Special Advisor on Regulatory Reform—but who
was explicitly not made a special government employee.® Mr. Icahn’s actions and comments on
the Environmental Protection Agency’s Renewable Fuel Standard and a perception among many
in the biofuels industry that he presented himself as acting as a Trump administration official
created problems for the White House in late February.® The ethical gray zone that Mr. Icahn
operates in may continue to be a lightning rod for critics. There will continue to be legitimate
questions whenever he—as the President’s Special Advisor—takes actions or participates in
decisions that would benefit his business interests.

We urge the White House to either: 1) Convert Mr. Icahn to a special government employee who
is recused from any matter where he has a business interest; or 2) Remove his title and take other
actions, such as clarifying that he does not have a portfolio of government responsibilities or
speak for the administration, to ensure that he solely acts as an informal advisor to President
Trump without crossing or skirting the line into becoming a de facto special government
employee.’
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The highly questionable arrangement with Mr. Icahn is bad enough. Repeating this mistake with
Mr. Feinberg would send a strong signal that this administration only gives lip service to the
principle of ethics in government.

Sincerely,

Danielle Brian

Executive Director

CcC: U.S. Office of Government Ethics

Senate Homeland Security and Governmental Affairs Committee
House Oversight and Government Reform Committee



